
KOVF Objection to New Bondway Proposal 14/ 00601/FUL 

Councillor Diana Morris 
Chair 
Planning Applications Committee (PAC) 
London Borough of Lambeth 

Dear Councillor Morris 
1. We understand that the latest Bondway application, 14/00601/FUL, will shortly come before your committee. The Kennington Oval and Vauxhall
Forum had the opportunity of a presentation from the developer, 
his agent and architect at our public meeting on 10 July, following earlier discussions at the previous public meeting on 15 May, which the developer had 
been unable to attend. Consistently with a critique of the proposed development, presented by the Forum's Planning Group, which I chair, the majority 
view was to object to the application, and I now set out a summary of the grounds on which we do so. Attached is a more detailed note, which sets out 
the evidence on which we base this conclusion, set in the planning policy context. In view of the size of pictures included, this note is sent in three parts. 

2. The previous proposals for a 149m tall tower on the Bondway site (“Old Bondway” hereafter RS, the rejected scheme) were rejected after a public
inquiry in 2011. The inquiry report gives us a set of 10 or so yardsticks by which to judge subsequent developments on this site, and we apply them, with 
a couple of our own, to this latest proposal for a 170m tower (“New Bondway”hereafter AS, the application scheme). 

3 New Homes and Employment 
450 new homes (up from 376 RS) and a likely increase in employment numbers at a highly sustainable location are significant benefits. Although at one 
time it appeared that AS would actually increase B class floor space over existing levels, (which is required by policy, though generally not achieved in 
the Vauxhall Cluster), the developer clarifies that while B1 floor space increases, overall B class floor space does not. 

4 Play and amenity space for inhabitants 
RS fell down by not providing dedicated children’s play space on site. But AS has plan compliant childrens’ play space on site (1094 sqm supplied, 
versus 980 sqm required), and more private amenity space on site (5252sqm supplied, versus 4550 sqm required). But it is worth noting that the 450 flats 
now planned are estimated to generate fewer children than the 376 flats of RS (98 versus 117).  This may just reflect the reduced child yield from more 
smaller flats, but members may wish to ask officers to verify this point, since more children would require more play space on site. 

5 Affordable Housing 
We assume that a definitive offer will be before the PAC, but at present it looks like a reduction from headline policy levels of 40% down to about 20%, 
on the basis of a confidential viability study, that the public never gets to see or verify. Unless this is made public, the PAC will be taking a decision on 
the basis of secret evidence, inconsistent with its “quasi-judicial” role. So if AS is allowed without the viability study’s publication,  we shall ask the 
Minister to recover the case to allow a public inquiry, at which the viability study must be published, if it is to be relied on to justify the departure from 
the 40% policy. In the meantime, members may wish to ask officers if the current selling prices for flats embodied in the Bondway viability study 



reflects the current uplift of about 50% over the £532 to £905 per sq ft range agreed for Vauxhall Sky Gardens (VSG) in 2013, (evidenced by current 
asking prices for flats, originally sold off plan en masse by VSG, now being resold). And is the developer being allowed an uplift over Existing Use 
Value, reducing the headroom to pay for more affordable housing, to encourage him to make the site available to himself? 
 
6 Quality of Design 
RS was held to be a high quality design, and not harmful to the wider historic environment. while AS is 20m taller, is likened by one supporter to a set of 
muscular stacked boxes, and Design Council/CABE tell us they will not be commenting on the quality (whereas they did, positively, on RS). We do not 
regard the AS design as being of high quality. 
 
7 A Tall Building on this Site 
In principle, the site is an appropriate location for a tall building. But “tall building “ is anything over 30m high (more than say 9 storeys), and this is 
170m tall, 21m taller than RS, and 20m higher than the Mayor’s 150m guideline for the Vauxhall Cluster. It is taller than some towers which are closer to 
the de facto centre of the cluster (the 200m tall One Nine Elms in Wandsworth). It is questionable on cluster design grounds alone, and objected to by 
English Heritage (EH) as a developer attempt to move the goalposts on the Cluster guidelines (Members may wish to read the EH letter of objection of 
25 February in full - there is an excerpt in Part II of this note). Westminster Council and English Heritage are expressly concerned about the impact on 
the setting of the Westminster World Heritage Site, which Lambeth planning policies are threatening to put on the "At Risk" register. This development, 
and similar applications in Wandsworth continue the process of practically ungoverned outward sprawl of the Vauxhall Cluster, with significant extra 
developer profit from departure from the Cluster guidelines. As one comment put it "Vauxhall is really becoming the poster boy for out-of-control towers 
in designated Opportunity Areas". 
 
8 Density 
The density of the RS development is the highest we have ever seen on a Vauxhall site, at 1551 units per ha. This is about three and a half times the 
upper limit of the Mayor’s density guidelines in the London Plan (405 units per ha). The London Housing Strategy says that development outside these 
guidelines should be exceptional and rigorously justified. We see no such justification. 
 
9 Complementary Public Open Space 
The lack of such space was the killer argument that condemned RS (absence of complementary public open space "unacceptable", said the inquiry). AS 
does little better, with the area of gathering space around the building at 1543sqm (according to plan), an increase of only 29 sqm over RS. And it would 
be disingenuous to badge that gathering space as simultaneously public open space, when only 4% of it receives more than 2 hours direct sunshine a day 
(the BRE guideline for judging the amenity of open space).  
 
10 Overbearing in relation to surroundings 
RS was held to be overbearing in relation to its surroundings, and AS, 21m taller, will be even worse, as the pictures in the note show. 
 
11 Insufficient Opportunities for Pedestrian Movement linked to the wider Public Realm 



RS confronted the pedestrian with the blank face of the railway embankment at the south end of the site, while AS does the same with the blank face 
through the archway in the middle of its building. So until Network Rail can be brought on board, there is no improvement in embankment permeability. 

12 Erosion of Recreational Function of Vauxhall Park 
Without complementary public space, the inquiry found that the pressure on Bondway, the surrounding areas and Vauxhall Park from the RS 
development “would be unacceptable”. RS was estimated to hold 854 people, with a “park demand”, at Lambeth’s metric of 1.6 ha per 1000 inhabitants 
of 1.37 ha, about a third the area of Vauxhall Park, and a measure of the extra intensity of use to which the park would be subject. On the same basis, AS 
contributes 1.63 ha of “park demand, about 39% the area of Vauxhall Park. While you cannot expect privacy from overlooking in a public park, AS casts 
a longer shadow than RS, and we do not have adequate assessments of the sunlight and daylight impact of AS on the Park, as the Friends of Vauxhall 
Park have repeatedly noted. The EIS, as shown on the Lambeth website, is deficient from this perspective. Members may wish to ask officers to 
procure an analysis of the cumulative impact on the Park of other consented schemes (such as 30 - 60 South Lambeth Road) along with the AS, before 
the PAC is asked to take a decision. 

13 Overall Assessment 
In our view, AS is better than RS in regard to numbers of flats provided, and (assuming confirmed) as regards employment. Assuming the low child yield 
is verified, it meets amenity and play space standards. There is no improvement in pedestrian permeability, and the affordable housing offer is no better, 
and continues to depart from policy, justified only by secret studies. All other aspects are worse, in particular 

• quality of design
• significant breach of the Mayor's Guideline for the height of tall buildings in the Vauxhall Cluster
• harm to the setting of the Westminster World Heritage Site
• gross excess over the Mayor's density guidelines without justification
• overbearing character in relation to surroundings
• lack of complementary open space
• erosion of recreational function of Vauxhall Park

On balance therefore, we ask the Planning Applications Committee to reject this application. 

David Boardman 
Kennington Oval and Vauxhall Forum 
22 July 2014 



Revised KOVF Presentation on New Bondway proposal  14/00601/FUL 

The New Bondway  Proposal in its Cluster Context (omits Vauxhall Sky Gardens) 

“What Hath Man Wrought?” 



 

 

 

 

The View through the Gap 

 



 

 

 

 

The Rejected Scheme: 

 

 



 

 

 

 

The Application Scheme: 

 

 



Then height 149m above ground level (AGL):     And now 170m AGL (an extra seven storeys): 



Then 1513.5 sqm gathering space around the building                                                                                                                               and now 1542.8 sqm of gathering space: 

 

 

 



A Old Bondway,(the rejected scheme – RS) as refused by the Secretary of State (9 February 2011) 
compared with New Bondway  (application scheme – AS) [extracts in bold from the Secretary of 
State Decision Letter about Old Bondway, italic KOVF commentary][Appeal ref N5660/A/212387 
and 09/01520/FUL][Saved Policy 40 of the UDP (part) and Core Strategy Policy S9(d) applicable] 

• The Secretary of State considers that provision of a substantial number of new homes, of 
which at least 20% would be affordable, and a likely increase in employment numbers at this 
highly sustainable location are significant benefits of the proposal. [So this is in principle a 
sensible place for residential development and on this site, 20% affordable housing was 
acceptable, despite the headline policy calling for 40%, because of an unpublished  “viability” 
study that said that more would prejudice the economic viability of the overall development. But 
KOVF is highly critical of such studies and their assumptions, and strongly opposes their 
“confidential” character. Note that an estimated increase in “better quality” employment would 
trump the actual reduction in employment floor space that the Rejected Scheme would have 
made. In the event, the Application Scheme claims to increase actual employment and B1 (office) 
employment floor space, but reduces total B class floor space. 

• He considers that the design of the proposed tower is of high quality in many respects and 
would not harm the wider historic environment. [Here the Secretary of State adopts the views 
of the Inspector that the proposed RS Tower would have been a high quality design, in itself, in 
many respects, with interesting textures. The Inspector also systematically reviews the impact of 
that Tower on all the local conservation areas (particularly Vauxhall Conservation Area and 
Park), listed buildings and the Westminster World Heritage Site, and found it acceptable. But the 
AS Tower would be 20m taller than the RS one, with box like profiles (one supporter 
characterized it as a muscular set of stacked boxes) so these arguments must be addressed 
afresh. Opposition from Westminster Council and English Heritage, expressly raising the World 
Heritage issue, are noted below. CABE/Design Council tell us they will not be expressing an 
opinion] 

• He also considers that, in principle, the appeal site is an appropriate location for a tall building. 
[This accords with the adopted Core Strategy, and Vauxhall SPD, and is consistent with the 
unadopted Tall Building Design Study for Vauxhall of 2009. But as a tall building counts, on this 
site, as anything in excess of 30m tall (the proposed RS Tower would have been 149m tall), there 
is plenty of room for argument, and scope for sensible planning guidance, on just how tall and 
where, tall buildings will be acceptable in future. The AS Tower is in fact 170m tall, 20m over the 
OAPF 150m guideline from the Mayor, while there is no new useful guidance from the planners 
since the Secretary of State decision in 2011. The AS Tower is in fact taller than some of the 
towers closer to the de facto centre of the cluster (the 200m tall One Nine Elms in Wandsworth), 
and is questionable on cluster design grounds alone, permitting a continued sprawl of the Cluster 
outward and upward.] [See also the English Heritage objection, below , table of proposed tower 
heights, and graph of Cluster spread. Departing from plan to allow more luxury dwellings at 
heights in excess of the 150m guideline is extremely profitable to developers, who 
understandably wish to “expand the envelope”. We estimate that for this application, which 
would build a 170 m tower, the amount of development sought in excess of the 150 m threshold 
is about 6 storey’s worth, or about 3491 sqm, (Design and Access Statement Section 8.3 p 215, 
based on Floor 47 unit mix), conservatively valued at about £70 m, with a profit, at conventional 
rates of 20% GDV, of £14 m.] 

• However, he considers that the absence of complementary public open space from the 
proposal is unacceptable, [This was the killer argument, and has set the terms of debate for all 
the other high density developments at Vauxhall for the foreseeable future – the Secretary of 
State and the Inspector both put great emphasis on a part of Planning Policy Statement Number 
One covering Design (PPS1 – Sustainable Development), a piece of overall planning guidance that 
otherwise might be regarded as a bland statement of motherhood and apple pie – “High quality 



and inclusive design should create well-mixed and integrated developments which avoid 
segregation and have well-planned public spaces that bring people together and provide 
opportunities for physical activity and recreation.” This has been replaced by similar statements 
in the National Planning Policy Framework (NPPF)  

eg para 57 “It is important to plan positively for the achievement of high quality and 
inclusive design for all development, including individual buildings, public and private 
spaces and wider area development schemes.”,  
para 58 “… Planning policies and decisions should aim to ensure that developments: 
o will function well and add to the overall quality of the area, not just for the short term 

but over the lifetime of the development; 
o establish a strong sense of place, using streetscapes and buildings to create attractive 

and comfortable places to live, work and visit; 
o optimise the potential of the site to accommodate development, create and sustain an 

appropriate mix of uses (including incorporation of green and other public space as 
part of developments) and support local facilities and transport networks; 

o respond to local character and history, and reflect the identity of local surroundings 
and materials, while not preventing or discouraging appropriate innovation; 

o create safe and accessible environments where crime and disorder, and the fear of 
crime, do not undermine quality of life or community cohesion; and 

o are visually attractive as a result of good architecture and appropriate landscaping.]  
 
and para 69 “…Planning policies and decisions, in turn, should aim to achieve places which 
promote: 
        … 

• safe and accessible developments, containing clear and legible pedestrian routes, 
and high quality public space, which encourage the active and continual use of 
public areas.” 

The Application Scheme increases the area of gathering space around the building from 1516 
sqm (Rejected Scheme) to 1543 sqm, an increase of 29 sqm. Applying the check in para 3.3.7 of 
the BRE Guide to Good Practice: Site Layout Planning for Daylight and Sunlight, that at least half 
of an amenity area should receive at least two hours of sunshine on 21 March, we find from the 
supporting materials that only 4% of the gathering space receives so much sunshine, arguing 
against it counting as complementary open space. Since the Bondway refusal, the Vauxhall 
Square development 11/04428/FUL has been consented, with about 2700 sqm of mostly hard 
landscaped public  square. This will already have to cater to the needs of about 1200 residents, 
400 hotel guests, 359 students and perhaps 1600 office workers, arising from the development 
itself. In the circumstances, we do not regard Bondway as able to freeload on this open space to 
satisfy its own deficiency. As regards the famous Linear Park in Nine Elms, which fluctuates in 
planned area between 5.3 and 4.5 hectares, this will be fully occupied, it seems to us, in 
satisfying the needs of the 30,000 or so inhabitants of the Wandsworth  part of the OAPF area, 
(open space need no less than 48 hectares on the Lambeth metric!), and again should not be 
taken to satisfy the Application Site’s deficiency.] 

• that there are insufficient opportunities for pedestrian movement linked to the wider public 
realm, [a criticism of the RS design was that it did nothing directly to encourage permeability of 
the railway embankment which divides the centre of Vauxhall. Neither does the AS Tower – 
instead of confronting the pedestrian with the blank face of the railway embankment at the 
south of the site, instead the new proposal confronts the pedestrian with that blank face through 
the archway in the middle of the building]  

• that the tower would be overbearing in relation to its local surroundings despite some relief 
being provided by its form, [so arguments about local impact still have traction – per the 
Inspector at para 551: “Moreover, without associated public space, the visual mass of the 



building would be overbearing in relation to its local surroundings”. And the New Bondway 
Tower is 20m taller than the previous one, so more overbearing relative to surroundings.] 

• that the absence of adequate dedicated play space within or very near the building is 
materially harmful, [even though the RS nominally met the target for overall private amenity 
space for its residents,(by including an amenity floor that affordable tenures would have had to 
pay for separately),  the failure to earmark on-site chidrens’ play space within that total, and 
reliance instead on Vauxhall Park, counted against it. This is an important argument in relation 
to other proposals, especially if they fail even to meet the total amenity space target.  But the AS 
addresses this criticism, with plan compliant childrens’ play space on site (1094 sqm supplied, 
versus 980 sqm required), and more private amenity space on site (5252sqm supplied, versus 
4550 sqm required). But it is worth noting that the 450 flats now planned are estimated to 
generate fewer children than the 376 flats of the RS (98 versus 117).  

• and that the intensity of use to which Vauxhall Park would be subject would erode its 
recreational function and character. [Given the categoric way in which this argument is 
formulated, this makes the provision of new public space a touchstone for development at 
Vauxhall – as the Inspector says (para 658 et seq): “The Park is not large and is well used. 
Although the functions of a park and a public square differ, inevitably the Park would come 
under increasing pressure were public spaces not provided within the area of redevelopment 
to the west. The effect would be cumulative as further elements were added to the projected 
cluster of towers. This would be so irrespective of financial contributions to improve the Park 
and its play facilities. Under the proposals, no complementary public space would be 
provided, nor is any assured in the future. Without it, the pressure on Bondway, the 
surrounding areas and the Park would be unacceptable.”  RS was estimated to hold 376 flats 
with 2.27 residents per flat, or 854 people. At 1.6 ha per 1000 inhabitants, the extant Lambeth 
metric for open space requirement, this amounted to 1.37 ha, an area about a third the size of 
Vauxhall Park, and a measure of the extra intensity of use of the Park which contributed to the 
Secretary of State’s decision to reject RS. On the same metric, AS would contribute even more 
extra intensity, at 1.63 ha of excess demand, or about 39% the size of Vauxhall Park. But note 
that the Inspector acquitted the Old Tower on grounds of overshadowing and overlooking, saying 
bluntly that you cannot expect privacy in a public park. So these sorts of argument may not be 
persuasive in future, though the taller AS Tower will cast a longer shadow, and AS generally has 
failed to assess the cumulative impact of it and other consented schemes on the Park. ] 

• For these reasons the Secretary of State concludes that the proposal is in conflict with the 
development plan and with the aims of PPS1, PPS3, and PPG17. He has taken into account the 
benefits which would be offered by the proposal, but considers that these benefits do not 
outweigh the significant conflict with the development plan and the aims of national policies 
in other respects. [So, as is clear from comments above, no amount of S106 contribution could 
have sweetened the RS proposals enough to make them acceptable, in the absence of new open 
space]” 

 
B Residential Density 
The maximum for the density range in the London Plan is 405 units per hectare, for the best 
connected, highly urban areas. As the Mayor’s Housing SPG (November 2012) says, at para 1.3.41: 

“Developments above the density ranges 

1.3.41 Where proposals are made for developments above the relevant density range they must be 
tested rigorously, taking particular account not just of factors covered by Policy 3.4 but also other 
policies which are relevant to exceptionally high density development. These include different 
aspects of ‘liveability’ related to  



proposed dwelling mix, design and quality (taking into account the range of factors outlined in 
sections 2.2 – 2.4 of this SPG), physical access to services, long term management of communal 
areas, and the wider context of the proposal including its contribution to local ‘place shaping’ as well 
as concerns over ‘place shielding’. It is particularly important to take account of its impact in terms 
of massing, scale and character in relation to nearby uses  
– design should be exemplary. Such proposals must also be assessed in terms of their bearing on the 
capacity of existing  local amenities, infrastructure and services to support the development. As the 
Outer London Commission notes, “exceptions to the (density) ranges should be just that, whether 
above or below the appropriate   
range, and must be justified robustly” 
 
The density of the AS is 450 units on a site area of 0.29 hectare, a density of 1551 units per hectare, 
3.8 times the 405 units per hectare maximum, with no justification for the exception. 
 
C Extract of English Heritage views 26 February 2014 

“However, we are deeply concerned that the design principles of the VNEBOAPF 
master-plan appear to be subject to change every time a new tall building is 
proposed 
at Vauxhall and therefore the protection of the setting of the World Heritage Site and 
the listed buildings within it is being endangered by a failure to implement recently 
established policy. 
 
The original aim of the master-plan was for development to rise up from the Albert 
Embankment to 1 St George’s Wharf which would form the ‘pinnacle’ of the cluster, 
but this ambition changed with the emergence of the 200 metre-high high Market 
Towers proposal. As you are aware, English Heritage objected to this proposal on 
the 
basis that that the 200 metre height challenged the visual dominance of the Palace 
of 
Westminster in views from the Thames Bridges. It therefore failed to pay due regard 
to 
the setting of the Grade 1 listed building and the setting of the World Heritage Site. 
We were not a party to the workshop which decided that the emerging cluster would 
be more visually pleasing with Market Towers as its pinnacle, which is regrettable, 
given the collaborative approach taken to the development of the original master-
plan 
and we therefore found ourselves in opposition. 
 
We understand that the design premise proposed by the architects of Market Towers 
- 
who are also responsible for the Vauxhall Bondway proposals - was that moving the 
pinnacle of the cluster from 1 St George’s Wharf to Market Towers would result in a 
picturesque modulated skyline, which (crucially) avoided the emerging cluster 
appearing as a wall of development when viewed from the Thames Bridges. 
It is therefore with great regret that we note the current proposals for the Vauxhall 
Bondway site envisage a further change to the form of the emerging cluster of tall 
buildings.” 

D English Heritage Note to the Examination in Public of the Draft Lambeth 
Local Plan July 2014 



 “Clarification relating to the decision from the World Heritage Committee meeting in 
Doha concerning threats from tall buildings in relation to Westminster World Heritage 
Site  
The recent meeting in Doha of the World Heritage Committee considered the present threat 
to the Westminster WHS as identified by the Reactive Monitoring Mission in December 
2011. The Committee were presented with information in a State of Conservation Report 
and background papers detailing the planning policies and development proposals that have 
a bearing on this threat. The Committee made clear its very serious, continuing concern 
regarding tall building developments affecting the setting of Westminster WHS, including 
consented schemes in Vauxhall and, in particular, the proposals in Waterloo for 
redevelopment of Elizabeth House which the local planning authority still has under 
consideration.  
The result of the meeting is a recommendation that the State Party should find a way to 
ensure that these proposals are not approved in their current form, and that proposals for 
Elizabeth House be revised in line with concerns raised by English Heritage and other expert 
bodies. The Committee will consider the position following a further State of Conservation 
Report submission in 2015; the strongest indication has been given that if the current 
Elizabeth House re-development scheme is approved that the Westminster WHS will be 
placed on the UNESCO 'in danger' list. It has also been requested that any large scale 
projects in the immediate and wider setting of Westminster WHS which may be proposed in 
future should be submitted to the World Heritage Centre to allow review of such projects.” 
 
E Tall Building Heights in the Vauxhall Cluster 

Vauxhall Cluster Tall Building Listing 
Name Height in metres AGL  

(rounded) 
Distance from Ground Zero 

(One Nine Elms) 
metres 

(estimated from plan) 
One Nine Elms (East Tower) 200 Nil 
St George Tower 181 100 
NCGM Tower N8 (proposed) 176 149 
New Bondway (proposed) 170 186 
Vauxhall Sq (North Tower) 168 100 
Vauxhall Sq (South Tower) 168 131 
One Nine Elms (West Tower) 160 57 
[NCGM North Tower 2 
(superseded) 

[153] [100] 

NCGM Tower N10 (proposed) 150 246 
Vauxhall Triangle (North Tower) 141 200 
[NCGM North Tower 3 
(superseded) 

[128] [129] 

Keybridge House (North Tower) 128 243 
Sainsbury’s Tower G 126 329 
Vauxhall Sky Gardens 120 280 
NCGM Tower N9 (proposed) 118 200 
Vauxhall Triangle (South Tower) 114 114 
[NCGM North Tower 1 
(superseded) 

[109] [86] 

NCGM Tower N7 (proposed) 100 100 
30-60 South Lambeth Road 97 269 
Vauxhall Sq (Miles St) 95 175 
NCGM Tower N6 (proposed) 80 97 



Keybridge House (West Tower) 73 249 
Vauxhall Sq (Wendle Court) 71 189 
NCGM Tower N1 (proposed) 65 220 
[NCGM Block B3 (max) 
(superseded) 

[62] [137] 

[NCGM Block B4 
(max)(superseded) 

[62] [183] 

F Affordable Housing and Viability Studies 
 
Confidential viability studies are used by developers to argue down affordable 
housing %ages from the policy headline of 40% to nearer 20% and below. They are 
not published, and are often are not revealed to planning committees, who have to 
be content with appraisals and summaries prepared by expert advisors. They do 
have to be revealed in planning appeals.  The KOVF position is that Lambeth ought 
not to receive such studies on completely confidential terms in the first place, and 
ought to publish the material on its planning website at a suitable point in the 
planning application process. We take this view  
• in the light of the Planning Propriety Guidance issued by Ministers  (GPPI para 4) 

as an illustration of what “quasi judicial “ determination of a planning application 
requires 

“Planning ministers are under a duty to behave fairly ("quasi-judicially") in the 
decision-making procedure. They should therefore act and be seen to act 
fairly and even-handedly. For example, to demonstrate even-handedness all 
evidence which is material to any decision which has been the subject of a 
planning inquiry, and which the decision-maker ultimately takes into account, 
must be made available to all parties with an interest in the decision. Privately 
made representations should not be entertained unless other parties have 
been given the chance to consider them and comment. This part of the 
requirement to act fairly is also reflected in the statutory rules for inquiries, 
which require the Secretary of State to give the parties a further opportunity to 
make representations if, after the close of an inquiry, the Secretary of State 
differs from the inspector about any relevant matter of fact or proposes to take 
into account any new evidence or new matter of fact. A challenge will succeed 
if a court is satisfied that Planning Ministers have acted procedurally unfairly – 
for example by giving a developer an opportunity to put forward his case 
which has not been granted to other interested parties. “ 

• In the light of S321 Town and Country Planning Act 1990 [Planning inquiries to 
be held in public subject to certain exceptions].which requires all evidence taken 
into account at a planning inquiry to be publically available for inspection   “S321 
(1)This section applies to any inquiry held under section 320(1), paragraph 6 of 
Schedule 6 or paragraph 5 of Schedule 8. (2)Subject to subsection (3)[national 
security and security of premises], at any such inquiry oral evidence shall be 
heard in public and documentary evidence shall be open to public inspection.,,,” 

• In the light of NPPG Paragraph: 007 Reference ID: 23b-007-20140306 
“What evidence is required to support negotiations on obligations? 
Policy for seeking obligations should be grounded in an understanding of 
development viability through the plan making process. 

http://planningguidance.planningportal.gov.uk/blog/guidance/viability-guidance/


On individual schemes, applicants should submit evidence on scheme 
viability where obligations are under consideration. Wherever possible, this 
should be open book.” 

• In the light of the decision of the Information Rights Tribunal ref EA 2013/0162 
delivered 9 May 2014, holding that the public interest in disclosure outweighed 
commercial interests in confidentiality as regards the information about sales to 
private purchasers embodied in a viability assessment tendered on confidential 
terms to Southwark Council in relation to the redevelopment of the Heygate 
estate 

“When it comes to the rest of the information [sales to private purchasers], in 
our judgment the balance is different and the importance, in this particular 
project, of local people having access to information to allow them to 
participate in the planning process outweighs the public interest in maintaining 
the remaining rights of Lend Lease and those subcontractors who contributed 
to the document.” [para 58] 

• In the light of the following Ministerial statement 

 “Hansard 17 Dec 2012 : Column 624 

Simon Hughes: Will the Planning Inspectorate system ensure that anybody can 
see the figures as well as the facts? 
Nick Boles: I was coming to that. Currently, I am glad to say, the Planning 
Inspectorate is required to consider in its decision only evidence that is published 
or available publicly. It is not allowed to take into account anything that it is 
given on an entirely confidential basis. We intend to apply that principle to its 
decisions on viability under this clause, and through guidance we will urge local 
authorities as strongly as possible to adopt the same policy. Currently there is not 
quite the same expectation, but being a proper localist I am not in the business of 
compelling local authorities to do such things. However, I reassure my right hon. 
Friend that we will be nudging them hard. 

 
 
 
 
As regards current sales values, we draw attention to the range of current sales values 
submitted  in relation to Vauxhall Sky Gardens (as part of its application to reduce its 
affordable housing obligations) as at January 2013: 
 
“The overall average value is £612 per square foot or £6,593 per square metre of net 
saleable floor area. However, there is a significant difference between the value of 
the apartments in the smaller building, which includes 13 spacious family units, and 
those in the main tower which are one and two bedroom units. Savills’ pricing for the 
latter ranges from £532 per square foot on the 9th floor up to £905 per square foot.” 
[HEDC Explanatory Note January 2013] 
 
The flats in question were promptly thereafter sold off plan, but a number are now 
being resold “off off plan”. Courtesy of Messrs Winkworth we have the following 
asking prices for 50.7 sq m one bed flats : 

2 one bed flats 21st floor @ £660.000  - £1209 per sqft 
1 one bed flat 31st floor @£740,000     - £1356 per sq ft 

 

http://planningguidance.planningportal.gov.uk/blog/guidance/viability-guidance/


This reflects an uplift on previous Vauxhall Sky Gardens prices of around 50%, 
which in our view should be reflected in New Bondway viability calculations. 
 
But are they? 
 

D J BOARDMAN 

KOVF Board Member for Planning 

23 July 2014 
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